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STATEMENT REGARDING ORAL ARGUMENT

The adjudication of the issues presented in this appeal would be significantly
aided by oral argument. The Receiver has pursued claw back claims and asset
freezes in disregard of both the law relating to relief defendants and the
requirements of due process. Because the Receiver is seeking to expand
exponentially the ability of a common law receiver to sue the wholly innocent
victims of a Ponzi scheme, and to do so over the objections of the SEC, Appelllees
Patricia A. Thomas and Christopher Allred respectfully submit that oral argument

is warranted.
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STATEMENT OF JURISDICTION

Pursuant to Federal Rule of Appellate Procedure 28(i), Appellees Patricia A,
Thomas and Christopher Alired adopt by reference the Statement of Jurisdiction
contained in the brief of Intervenor John J. Little, Court-Appointed Examiner.
Additionally, and in the alternative, Appellees Thomas and Allred also adopt by
reference the jurisdictional statement contained in the brief of Appellees Gaines D.
Adams, et. al.

STATEMENT OF THE ISSUES

Pursuant to Federal Rule of Appellate Procedure 28(i), Appellees Thomas
and Allred adopt by reference the Statement of the Issues contained in the brief of
Intervenor John J. Little, Court-Appointed Examiner. Additionally, and in the
alternative, Appellees Thomas and Allred adopt by reference the Statement of the
Issues contained in the brief of Appellees Jay Stuart Bell, Gregory Alan Maddux,
David Jonathon Drew, Andruw Rudolf Bernardo Jones, Johnny David Damon, and
Bernabe Williams. Additionally, and in the alternative, Appellees Thomas and
Allred adopt by reference issue one, three and four of the Statement of the Issues
contained in the brief of Appellees Gaines D. Adams, et. al. Additionally, and in
the alterative, Appellees Thomas and Allred adopt by reference issues two and six
of the Statement of the Issues contained in the brief of Appellees Joseph Becker, et

al.



STATEMENT OF THE CASE

Pursuant to Federal Rule of Appellate Procedure 28(i), Appellees Thomas
and Allred adopt by reference the Statement of the Case contained in the brief of
Intervenor John J. Little, Court-Appointed Examiner. To the extent applicable to
Appellees Thomas and Allred, they adopt by reference the Statement of the Case
contained in the brief of Appellees Jay Stuart Bell, Gregory Alan Maddux, David
Jonathon Drew, Andruw Rudolf Bernardo Jones, Johnny. David Damon, and
Bernabe Williams.

Additionally, and in the alternative, Appellees Thomas and Allred adopt by
reference the second paragraph of the Statement of the Case in the brief of
Appellees Gaines D. Adams, et al. That paragraph notes that the District Court's
order of June 29, 2009 directed the Receiver to assert any claims against investors

and to seek "prejudgment attachment."

STATEMENT OF FACTS RELEVANT TO THE ISSUES

Pursuant to Federal Rule of Appellate Procedure 28(i), Appellees Thomas
and Allred adopt by reference the Statement of Facts Relevant to the Issues
contained in the brief of Intervenor John J. Little, Court-Appointed Examiner. To
the extent applicable to Appellees Thomas and Allred, they adopt by reference the

Statement of Facts Relevant to the Issues contained in the brief of Appellees Jay



Stuart Bell, Gregory Alan Maddux, David Jonathon Drew, Andruw Rudolf
Bernardo Jones, Johnny David Damon, and Bernabe Williams.

Additionally, and in the alternative, Appellees Thomas and Allred adopt by
reference the Statement of Facts Relevant to the Issues contained in the brief of
Appellees Gaines D. Adams, et. al.

SUMMARY OF THE ARGUMENT

Appellees Thomas and Allred argue that the district court lacks subject
matter jurisdiction over the claw back claims filed against them by the Receiver;
accordingly, Appellees Thomas and Allred seek dismissal of those claims. In the
alternative, Appellees Thomas and Allred argue that the Receiver cannot prevail on
his claw back claims against principal and that, consequentially, the district court's
order denying the Receiver's request for an injunction extending the asset freeze as
to principal should be upheld based on the district court's conclusion that, as a
matter of law, innocent investors in this case who redeemed their investments
before the Receivership are not liable for return of 'principal. In support of their
arguments, Appellees Thomas and Allred adopt relevant portions of the briefing
filed in this matter. Essentially, Appellees Thomas and Allred join the chorus of
injured investors and maintain that the Receiver has no basis to claw back every
payment made to every investor in a Ponzi scheme. Rather, innocent investors

may keep all payments they received up to the amount of their principal



investment. Additionally, Appellees Thomas and Allred adopt the argument that
this Court should give substantial deference to the position of the Securities and
Exchange Commission ("SEC") in this matter, which is that the Receiver has no
authority to bring claw back claims in defiance of the SEC's position that claw
back claims for principal lodged against innocent investors are improper.

ARGUMENT

Pursuant to Federal Rule of Appellate Procedure 28(i), Appellees Thomas
and Allred adopt by reference sections I-1II of the Argument and Authorities
contained in the brief of Intervenor John J. Little, Court-Appointed Examiner,

Additionally, and in the alternative, Appellees Thomas and Allred adopt by
reference section [ of the Argument contained in the brief of Appellees Jay Stuart
Bell, Gregory Alan Maddux, David Jonathon Drew, Andruw Rudolf Bernardo
Jones, Johnny David Damon, and Bernabe Williams.

Additionally, énd in the alternative, Appellees Thomas and Allred adopt by
reference sections I, and III-IV of the Argument contained in the brief of
Appellees Gaines D. Adams, et. al. Additionally, and in the alternative, Appellees
Thomas and Allred adopt by reference sections B and E of the Argument and

Authorities contained in the brief of Appellees Joseph Becker, et. al.



CONCLUSION

Appellees Thomas and Allred respectfully request that this court dismiss the
Receiver's claw back claims for lack of subject matter jurisdiction. In the
alternative, Appellees Thomas and Allred request that the Court affirm the district
court's denial of an injunction as to principal and its conclusions of law regarding
the Receiver's ability to claw-back principal, reverse the district court's grant of an
injunction as to investment interest, and deny the Receiver's renewed request for a
preliminary injunction continuing the asset freeze.
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